CHAPTER XII

PROPERTY PASSING UNDER WILLS OR ON
INTESTACY AND ASSENTS

IN the case of all real property (which for the
purposes of the Administration of Estates Act,
1925, includes leaseholds) a fiduciary position
arises on the death of the owner. Even in the case
of a simple will devising or bequeathing all prop-
erty to a single person and appointing such person
the sole executor, that person is not entitled to
assume the beneficial ownership of such property
without first discharging all funeral and testa-
mentary expenses and debts. The property first
vests in him (or her) as executor (or executrix),
and as soon as the administrative work has been
completed there should be an "Assent" by such
person in his (or her) own favour.

Whilst the importance and absolute necessity
of an assent is unquestionably accepted as the only
means of passing the legal estate to another person,
it has been rather frequently stated that there is
no need for an assent where an executor is also
beneficially entitled.

This is a view to which the author cannot sub-
scribe because it seems the object of an assent is
two-fold. It is essential to pass a legal estate from
an executor to the person entitled, but it is also,
it is submitted, of equal importance as evidencing
the completion of the work of administration. The
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